AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§34.87

not notify the OCC that the bank in-
tends to re-fit an existing building for
new tenants or to make normal repairs
and incur maintenance costs to protect
the value of the collateral.

(2) The required notification must
demonstrate that the additional ex-
penditure is consistent with the condi-
tions and limitations in paragraph (a)
of this section.

(3) Unless informed otherwise, the
bank may implement the proposed plan
on the thirty-first day (or sooner, if no-
tified by the OCC) following receipt by
the OCC of the bank’s notification, sub-
ject to any conditions imposed by the
OcCcC.

§34.87 Accounting treatment.

A national bank shall account for
OREO, and sales of OREO, in accord-
ance with the Instructions for the prep-
aration of the Consolidated Reports of
Condition and Income.

Subpart F—Registration of Resi-
dential Mortgage Loan Origi-
nators

SOURCE: 75 FR 44684, July 28, 2010, unless
otherwise noted.

§34.101 Authority, purpose, and scope.

(a) Authority. This subpart is issued
pursuant to the Secure and Fair En-
forcement for Mortgage Licensing Act
of 2008, title V of the Housing and Eco-
nomic Recovery Act of 2008 (S.A.F.E.
Act) (Pub. L. 110-289, 122 Stat. 2654, 12
U.S.C. 5101 et seq.).

(b) Purpose. This subpart implements
the S.A.F.E. Act’s Federal registration
requirement for mortgage loan origina-
tors. The S.A.F.E. Act provides that
the objectives of this registration in-
clude aggregating and improving the
flow of information to and between reg-
ulators; providing increased account-
ability and tracking of mortgage loan
originators; enhancing consumer pro-
tections; supporting anti-fraud meas-
ures; and providing consumers with
easily accessible information at no
charge regarding the employment his-
tory of, and publicly adjudicated dis-
ciplinary and enforcement actions
against, mortgage loan originators.
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(c) Scope. (1) In general. This subpart
applies to national banks, Federal
branches and agencies of foreign banks,
their operating subsidiaries (collec-
tively referred to in this subpart as na-
tional banks), and their employees who
act as mortgage loan originators.

(2) De minimis exception. (i) This sub-
part and the requirements of 12 U.S.C.
5103(a)(1)(A) and (2) of the S.A.F.E. Act
do not apply to any employee of a na-
tional bank who has never been reg-
istered or licensed through the Reg-
istry as a mortgage loan originator if
during the past 12 months the em-
ployee acted as a mortgage loan origi-
nator for 5 or fewer residential mort-
gage loans.

(ii) Prior to engaging in mortgage
loan origination activity that exceeds
the exception 1limit in paragraph
(c)(2)(i) of this section, a national bank
employee must register with the Reg-
istry pursuant to this subpart.

(iii) Evasion. National banks are pro-
hibited from engaging in any act or
practice to evade the limits of the de
minimis exception set forth in para-
graph (¢)(2)(i) of this section.

§34.102 Definitions.

For purposes of this subpart F, the
following definitions apply:

(a) Annual renewal period means No-
vember 1 through December 31 of each
year.

(b)(A) Mortgage loan originator 3 means
an individual who:

(i) Takes a residential mortgage loan
application; and

(ii) Offers or negotiates terms of a
residential mortgage loan for com-
pensation or gain.

(2) The term mortgage loan originator
does not include:

(i) An individual who performs purely
administrative or clerical tasks on be-
half of an individual who is described
in paragraph (b)(1) of this section;

(ii) An individual who only performs
real estate brokerage activities (as de-
fined in 12 U.S.C. 5102(3)(D)) and is li-
censed or registered as a real estate
broker in accordance with applicable

3 Appendix A of this subpart provides exam-

ples of activities that would, and would not,
cause an employee to fall within this defini-
tion of mortgage loan originator.
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